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PHONG CHONG THAM NHUNG - NHIEM VU QUAN TRONG
TRONG NEN CONG VU VIET NAM HIEN NAY

PHAM VAN TRUONG', NGUYEN THI TUONG DUY"

TOM TAT
Tham nhiing khéng phai 13 té ngn x& hgi méi xuat hién trong thoi dai ngay nay, ma
trong lich siz nhan logi, né d ton tai tir 1au ¢ hau hét cac quéc gia. Tuy nhién, tham nhiing
ton tai dudi nhiéu bién thé hét sire tinh vi nén déi khi rdt khé phét hién, mac du moi nguoi
déu c6 thé cam nhdn vé né. Riéng ¢ Viét Nam, té ngn tham nhing van con nghiém trong, vi
thé, viéc phong chéng tham nhiing trong nén cong vu 1a mét nhiém vu cuec ki quan trong.
Tir khoa: tham nhiing, nén cong vu.
ABSTRACT
Fighting corruption - important mission in the state administration system nowadays
Corruption is not a new social problem in the mordern time but an issue that has
existed in most countries for a long time in human history. However, corruption exists in
many different and complicated forms, making it difficult to discover them even though
everyone can sense them. In Vietnam, particularly, corruption is still a serious problem,
thus fighting corruption in the state administration system is an extremely important

mission.

Keywords: corruption, the stte administration system.

1.  Piatvindé

Nén cong vu & Viét Nam theo nghia
bao quat, co ban la hoat dong thuc hién
chac trach, nhiém vy Nha nuéc cua can
bo, cbng chuc. Céng chac la khai niém
chi ngudi, cha thé; con cong vu Ia khai
niém chi viéc, mat hanh dong, hoat dong.
Thong qua cdng vu ma chirc nang, nhi¢m
vu cua Nha nudc duoc thuc hién. Hiéu
luc, hiéu qua, chéat luong cong vu phu
thudc vao nang lyc trinh do, ki nang, su
thao viéc... va dao duc (tinh than tréch
nhiém, sy tan tuy, phiam chat trong
sach...) cua d6i ngl can bg, cbng chuc
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Nha nudce. Vi vay, cung vai viéc ndng cao
trinh do, nang lyc cua can bg, céng chirc
thi viéc dé cao yéu t6 dao duc, tim céac
giai phap nang cao dao dirc cong vu co y
nghia quan trong.
2. Quy mé, nguyén nhan, bién thai
vé tham nhiing & nwéc ta hi¢n nay
Tham nhiing 1a nhitng hanh vi cua
ngudi ¢6 chirc vy, quyén han da loi dung
chac vu, quyén han d6 1a vi vu loi. O hau
hét cac linh vuc nhu quan Ii sir dung dat,
tai san cong, xay dung co ban, cd phan
hoa doanh nghiép nha nudc... co ché
chinh sach con nhiéu bét cap, thiéu dong
bo. Vi thé, trong cong viéc diéu hanh,
quan i ching ta gan nhu “vira chay vira
xép hang”. Bit cap vé co ché chinh sach
dan dén hang loat cac 16 hong cuc ki
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nguy hai trong quan li, né can tro viéc
phat huy tong hop ngudn luc dé phat
trién va 1a nguon gbc nay sinh tham
nhiing. Tém lai, & déu c6 van dé lién
quan dén loi ich vat chét va tinh than thi
& d6 déu c6 tham nhiing. Tham nhiing
lam x06i mon dao dtc, gdy nhitng hau qua
khong luong vé mit kinh té xa hoi va
nhat 1a lam danh mét niém tin caa dan
vao Chinh phu, nghiém trong hon no6 ¢o
thé 1a mot nguyén nhan, 1a tinh trang suy
thoai dao duc x&8 hoi nghiém trong.
Nhiing thiét hai do tham nhiing gay ra rat
I6n, ¢6 vu tham nhiing vé kinh té 1am
thiét hai cho Nha nudc, nhan dan téi
hang tram, nghin ti dong; lam thoéi hoa,
bién chét hang loat can bo, dang vién, ké
ca mot s6 can bo cao cip cua Pang va
Nha nuée. Cai thiét hai dang ké hon,
nang né hon la tham nhiing d& 1am xau
ché do, lam suy giam long tin cua nhan
dan vao tuong lai cua ché do tét dep ma
Dang ta dang xay dung.
2.1. Vé quy md cia tham nhiing

Co du loai, da muc d6 tham nhiing
cua ca nhan, cua tap thé. Nhiing hanh vi
tham nhiing & nudc ta rat da dang, phd
bién 1a hanh vi tham 6 tai san, nhan héi
16, ding tai san cong dé biéu xén, hdi 19,
lra d4o chiém tai san cua Nha nuéc, cua
nhan dan; loi dung chic vu, quyén han
nham gay kho khan, phién ha, sach nhidu
cho t& chuc, ca nhan dé vu lgi, thu vén
quyén loi c& nhan; lap quy trai phép, sir
dung ngan sach khong dung quy dinh dé
huong lgi. Nhitng nganh tham nhiing
nhidu nhat 12 canh sat giao thong, xay
dung co ban, thué, ngan hang, hai quan,

xuat nhap khau, quan 1i dat dai, y té (xem
Thanh nién, ngay 27- 11- 2012).
2.2. Vé nguyén nhan

C6 y kién cho ring nguyén nhan
tham nhiing 1& do nén kinh té thi truong.
Ching ta khéng thé pha nhan nhan, trong
nén kinh té thi truong tit yéu c6 su canh
tranh gitra nhimg nguoi san xuat hang
héa, canh tranh thi phai c6 nguoi thing
va nguol thua, nguoi duoc loi va nguoi
bi thiét hai. Ai ciing phai ¢ gang dé co
dwoc nhidu loi nhuan nhit. Hau hét
nhirng nha tu ban trong thoi ki tich lay
ban du, nhu nhan xét cia C. Mac va
Anghen trong Tuyén ngén cua DPang
Cong san da viét «...khong dé lai giira
nguodi va ngudi mot mbi quan hé nao
khac, ngoai loi ich tran trui va 16i “tién
trao chao muac” khong tinh nghia”, da
“dim nhirng xac dong thiéng liéng cua
long sung dao, caa nhiét tinh hiép si, cua
tinh da cam tiéu tu san xudng nudc gia
lanh cua su tinh toan ich ki”, d& “bién
pham gia cia con nguoi thanh gié tri trao
d6i” [1; tr.600]. Kinh té thi truong ndi
chung tuy thuc day ting truong kinh té
nhung lai lam gia tang su suy thoai dao
duc. Tham nhiing, 1&ng phi gia tang trong
nhimg nim vira qua & nudc ta la diéu
khong tranh khoi va la gia ma chdng ta
buoc phai tra khi chap nhan phét trién
kinh té thi truong.

Mot nguyén nhéan khéac quan trong
lam gia tang té nan tham nhiing noi riéng
va sy suy thoai dao dac ndi chung la tinh
trang mat dan chu & nhiéu co so. Vi vay
muén cho nén kinh té thi truong phat
trién lanh manh, truée hét can phai thuc
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hién dan chu rong rdi va van dé dat ra &
day 1a phai dau tranh phong va chéng
tham nhiing ¢6 hiéu qua trong nén cong
vu hién nay.

2.3. Bién thai tham nhiing ¢ nudéc ta
hién nay

Truéc hét 1a van dé tham nhiing
trong link viec kinh té. Day 1a linh virc ma
tinh trang tham nhiing phd bién nhét tir
truge dén nay trén thé gioi. O nudc ta
ciing vay, tham nhiing kéo dai nhiéu nam
nhung chua cé “thudc tri dac hiéu”.
Ngudi quan i kinh té hoac 1am viéc trong
linh vyc kinh té 1a nguoi c6 méi trudng
thuan loi nhat dé tham nhiing. Cac vu &n
I6n & nudc ta trong thoi gian qua cang
minh chtng cu thé diéu nay.

Nhan dan va cac dai biéu Qubc hoi
ngay cang buc xac boi nan tham nhiing.
C6 thé nhan thay dé dang tir nhitng su
viéc hét suc bat nhan, nhu: an chan tién
cau tro thién tai, tro cip xoa doi giam
ngheo, trg cip ngudi c6 cong Véi nudc,
bay trd ma thuat “quy hoach treo” dé iy
dét cua dan, dén nhitng vu &n duc khoét,
tan phéa nén kinh té hét sic nghiém trong
nhu vu tham nhiing & PMU 18, Vinashin,
vu Bau Kién va nhiing thao ting trong
nganh ngan hang, vu Duong Chi Ding
(Vinalines)...

Tham nhiing quyén lyc va tham
nhiing nho quyén lyc, bang quyén luc,
nho vi tri cdng viéc dang dugc giao cling
phd bién khong kém. Pidu nay thé hién
rd nhat trong khau tuyén cong chuc cac
cap, ké ca tuyén gido vién, nhat la giao
vién bac pho thdng... d4 ro 1én tir nhiéu
nim nhung dén nay mai duge nguoi co
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trach nhiém noi dén. Ong Tran Trong
Duc, Cha nhiém Uy ban kiém tra thanh
uy Ha Noi da thira nhan cdng khai diéu
nay trong phién bé mac ki hop Hoi dong
nhan dan thanh phé Ha Noi (xem Tudi
tré, ngay 8-12-2012). Tham nhlng con
thuong hay dua vao nhiing thu tuc hanh
chinh ruom ra, nhitng quy dinh theo kiéu
hiéu nhu thé ndo ciing duoc. Van dé nay
d4 ton tai sudt mot thoi gian dai va ngay
ca khi nudc ta da tién hanh mot sb cai
cach hanh chinh.

Hién twong pho bién ¢ céc cong so
Nha nuéc 1a cac thiét bi thuong duoc
mua véi gia dit nhung thoi gian sir dung
ngin va hay bi hong héc so vai tiéu
chuan chit luong ghi trong hoa don. Hién
tuong quan chic loi dung mdi quan hé
v6i doanh nghigp dé an bét tien mua
hang cia Nha nudc khdng con xa la voi
cac nhan vién mua hang theo cac hop
ddng cong vai doanh nghiép.

3. Tai sao phai dau tranh phong
chdéng tham nhiing?

Céac vu tham nhiing dugc ghi nhan
hang ngay o khip noi trén thé gidi. Nhiéu
vu bé bdi da chung to su phd bién va
muc d6 nghiém trong cua hién tuong
nay: quy den cua cac dang phai chinh tri
& chau Au va Béc Mi, cac vu hdi 16 quan
chic cip cao dé gianh dwoc hop dong
xuat khau Ién dién ra ¢ nhiéu nuéc, tham
hut cac quy bao hiém y té & Argentina,
tham nhiing dan dén an tir hinh danh cho
mot can b cao cip ¢ Trung Qudc, bién
thi caa cdng & Nga va sy nhap nhang bat
minh gitra cong quy va quy riéng & cac
nuée dang phat trién hay dang trong thoi
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ki chuyén d6i. Trong khung hoang tai
chinh va kinh té hién nay, moi nguoi
cang nhan thirc rd hon vé céi gia phai tra
cho hién tuong tham nhiing ca vé mat
kinh té, chinh tri va xa hoi ma khong
qudc gia ndo cd thé chap nhan. N6 lam
x6i mon long tin cia dan chung déi Véi
cac td chirc chinh tri va dan t6i viéc coi
thuong cac quy dinh cua phap luat. N6
gay roi loan viéc thuc thi cac quy dinh
cua phép luat. N6 c6 thé tac dong manh
mé& dén déu tu, ting truong va phat trién,
lam giam tinh canh tranh cua thi truong.
Hon thé, nan tham nhiing con can tro
nguoi nghéo su dung nhitng dich vu cong
co ban, vi ho phai tra gia cao hon muc
binh thuong. Véi cac tac dong tiéu cuc
ngay cang tang, ap luc tir phia dan ching
va thi truong tai chinh da dén muc doi
hoi phai ¢ mot cude chién chdng tham
nhiing trén pham vi quéc té. Bai vi tham
nhiing khéng bao gio ¢6 thé duwoc logi trir
mét cach tuyér doi va vinh vién, van dé l1a
kiém soat n6 nhu thé nao.
4.  Khau ddt pha phong, chéng tham
nhiing

Nha nghién cqu DS Nhat Tan da
dwa ra quan diém phong, chéng tham
nhiing ma chung t6i cho la hop li: “1-
Phat déng xay dung mét nép song dao
dirc xa hoi “doéi cho sach, rach cho
thom”, tdy chay tham nhiing, coi tham
nhiing 1a trém cdp, 1a nhuc nha va heén
ha; 2 -Trén co so nhizng thanh tywu thu
dirgc cua viéc thyre hién Quy ché dan chu
co s¢, xay dung trong xa hgi mét nép
song dan chu, khuyén khich moi nguoi
noi 18n sy thdt, c6 co ché bao vé nhiing

ngwoi diing cam t6; 3- Phat hién duoc
tham nhiing, can phdi trimg phat nghiém;
dac bigt véi nhieng ké tham nhiing la can
bg, dang vién. Can xdc dinh ddy la khdu
dét pha dé phong, chong tham nhiing cé
hiéu qua™ [5; tr.22]. Chung ta da va dang
thuc hién ba bién phap nay, nhung lam
mot c&ch dan trai cung véi cac bién phap
phong, chéng tham nhiing khac chir chua
cO bién phap wu tién dé tap trung giai
quyét, tao co s& cho viéc thuc hién céac
bién phap khac. Trudc hét, can tap trung
vao phong chdng, tham nhiing & mot sb
noi dung giai phap sau:

(i) Tdp trung lam rd vé mdt gidgi phap
thé ché, vi thé ché quyér dinh han ché
phong chéng tham nhiing

Nan dich tham nhiing khong thé
dugc kiém soat bang nhiing cudc vén
dong dao duc lon. Pé kiém soat dugc
tham nhiing thi ti s6 lgi ich - chi phi du
kién ciia ca nhan duong chirc khi ho tuan
thi phap luat phai cao hon ti sb loi ich -
chi phi cua hanh vi tham nhiing. Cu thé,
chi phi du kién caa hanh vi tham nhiing
dang la rat thip hoac gan bang 0, trong
mot xa& hoi ma nan dich tham nhiing dang
lan tran thi can phai duoc ting 1én mot
cach dang ké. Cac quan chirc nha nuéc
can phai hiéu rd: néu tham nhiing ho s& bi
mét chirc, phai bdi thuong nhitng cua cai
thu dugc mot cach khdng hop phép, va
tham chi c6 thé di tu.

Phép luat can nghiém cdm moi hinh
thirc héi 10, gia dinh tri va sy lam dung
cdng quy. Luat chong tham nhiing toan
dién 1a can thiét nhung chwa du. Chdng
tham nhiing hiéu qua doi hoi cac vi dan
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ctr cao cap, cac vi duoc bd nhiém, cong
chirc, quan nhan va canh sét phai cong b
tai san khi nhan chuc, hang nam sau khi
nhan chirc va mdi khi tai san c6 nhiing
thay d6i lon. Viéc cong bd nay can duoc
lap thanh hd so mot cach cong khai voi
ban chéng tham nhiing. Dé tao diéu kién
cho viéc két hop véi thé ché trach nhiém
theo chiéu doc, viéc cong b tai san can
phai dugc phd bién mot cach rong rai,
hiéu qua nhét 1a cong bé trén béo chi.

(ii) Phdi ting cwong chinh don Pdng,
gido duc dang vién vé vin héa dao dirc
gin véi tinh than Nghi quyét Trung
wong 4 (khoa XI)

Truéc hét, cip uy Pang céc cap
phai tap trung lam tét cong tac 1anh dao,
chi dao, nang cao chét luong rén luyén vé
tu twong chinh tri, dao dac, 16i sng cho
doi ngil can bo, dang vién. Sy guong mau
vé tu tudng chinh tri, dao duc, 16i sbng
cua doi ngii 1anh dao 1a rat quan trong vi
n6 gop phan nang cao vi thé, uy tin, chat
lugng, hiéu qua cdng tac cua ngudi lanh
dao, nhat 1a sau khi kiém diém, ty phé
binh va phé binh. Pang phai coi viéc
khic phuc nhing biéu hién suy thoai vé
tu twong chinh tri, dao duc, 16i séng cua
mot sb can bo, dang vién 1a noi dung co
ban, cap bach trong ké hoach stra chira
khuyét diém cia Pang bo theo tinh than
Nghi quyét Trung wong 4 (khéa XI). Dé
lam dugc diéu do, Pang uy c4c cip can
tap trung lanh dao, chi dao nang cao chét
luong cdng tac nghién ctru, tham muu, dé
xuat véi Ban chip hanh Trung wong vé
dbi méi cong tac gido duc chinh tri tu
tuong, gido duc phéap luat, ki luat, dao
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duc, 16i séng cho phu hop voi yéu cau
phat trién cua thuc tidn; diy manh phong
trao hoc tap va lam theo tim guwong dao
dic HS Chi Minh. Bén canh do, can dau
tranh chong céc biéu hién giam st niém
tin, phai nhat 1i twong, co hdi, thyc dung,
mo hd, mat canh giac, giam sut y chi
chién dau, tha hoa vé dao duc, 16i séng;
chéng “tw dién bién”, “tu chuyén héa”,
khong dé céc thé lyc thu dich loi dung
Xuyén tac, chia ré noi bo.

Phai day nhanh tién trinh kiém soat
tai san va kiém soat thu nhap. Viéc ké
khai tai san cua céng chire ding dau céc
co quan, cua nhirng nguoi ¢ trach nhiém
nhat dinh phai dwoc cong khai tai noi
cong tac va noi cu trd nhu Nghi quyét
Trung wong 4 da néu. No6i cach khac, moi
tha phai dugc cobng khai, minh bach.
Tinh trang khéng céng khai, khdng minh
bach 1a diéu kién hét swc thuan lgi cho
hanh vi tham nhiing phat trién.

(iii) Khi phéat hi¢gn tham nhing thi
phdi xi phat nghiém minh véi mei doi
twong va c6 hinh thike ting nang vdi déi
Vi can bg, dang vién

Vé vén dé nay, o nudc ta, dudi triéu
Hong Buc (thé ki XV, vua L& Thénh
Téng), tai Biéu 138 Bo Quaoc trieu hinh
lugt c6 ghi: “Quan ti lam trai luat ma an
héi 16 tir 1 dén 9 quan thi xir t6i chém.
Nhiing bac cong than, quy than clng
nhirng ngudi ¢6 tai duoc gitr vao hang bat
nghi ma an hi 16 tir 10 dén 19 quan thi
phat 50 quan; tir 10 dén 19 quan thi phat
50 quan. tir 10 dén 19 quan thi phat tir 60
dén 100 quan; tir 20 quan tro I1&n thi xu
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t6i @6 va nhitng tién an hdi 16 xir phat gap
do6i nop vao kho” [ 3; tr.74 -75].

Kinh nghiém cuaa nhiéu quéc gia
trén thé gioi cho thiy, muén chéng tham
nhiing thanh cdng thi khéng thé chi dya
vao nd luc cia cac co quan Nha nuéc ma
nhét thiét phai phat huy duoc vai tro,
trach nhiém va c6 dugc su tham gia, ung
ho tich cuc cua toan xa hoi; phai xay
dung dugc co ché xa hoi; & do, cac co
quan bao chi va nguoi lam cong tac bao
chi c6 quyén doc lap, tu cha trong viéc
lay tin, viét bai va duoc phép luat bao ho
khi bi ngan can, can thi¢p, da kich. Khi
O théng tin cua xa hoi va nguoi dan, co
quan dau tranh chéng tham nhiing c6
nhiém vu xac minh day du va kip thoi cac
nguén tin va co trach nhiém trong viéc
bao vé bi mat doi voi ngudi to céo, to
giac toi pham.

O Trung Quédc, don té céo, to giac
caa nhan dan vé tham nhiing 1 nguon
quan trong nhat, dé tir d6 phat hién ra toi
pham. Theo théng k&, c6 téi 80% vy an
tham nhiling kham pha dugc la do nhén
dan, béo chi td giac va hon 90% la do
nhan dan, bao chi cung cip dau mdi [4;
tr.29]. Pay la bai hoc quy bau cho Viét
Nam trong dau tranh phong chéng tham
nhiing.

(iv) Cdi céach tién lwong, ning cao
doi song cong chire nha nwéc; 1am tot
cdng tac thanh, kiém tra, giam sat, ké
khai tai san minh bach

Cai cach ché do tién lwong 1a van
dé rat quan trong, bai 18 bat cu ai lao
dong ciing nham dap ung cac nhu cau
cho ban than va gia dinh, ké ca can bo

cdng chirc. Cong tam 1a yéu cau dau tién
cia nén cobng vu dbi véi cdng chic.
Ching ta khé c6 thé doi hoi ngudi cén bo
cdng chac phai tan tam hét minh khi ché
d6 lwong chua du sbng, it nhat & mirc
trung binh trong x& hoi. Vi vay can day
nhanh qué trinh cai cach tién lwong. Ché
d6 tién luong dang thu hut sy quan tam
cua toan xa hoi va thuc sy la mot trong
nhitng yéu té quan trong, mot bién phap
co ban dé phong ngira tham nhiing.

5.  Kétluan

Kinh té thé gioi dang trai qua
nhitng kho khin nhét trong hai thap nién
tro lai day, cugc khung hoang tai chinh
toan cau van chua két thuc. Pbi vai nén
kinh té dang phat trién nhu & Viét Nam,
tham nhiing vira la mét trong nhiing
nguyén nhan dua dén sy khang hoang
vtra la mot tré ngai to 16n cho nhirng giai
phap vuot ra khoi khing hoang dé hudng
t6i nhitng muc tiéu caa su phat trién bén
viing.

bang can ddy manh thuc hién dan
cha dé moi ngudi dan co diéu kién kiém
tra, giam sét 1an nhau; giam sat cong viéc
ctia cac to chirc, co quan dé kip thoi ngan
chan, phat hién nhitmg hanh dong tham
nhiing, tir d6 c6 thé tao ra du luan va tam
Ii x& hoi tich cuc ddi véi viéc phong,
chdng tham nhiing.

Vian hoa dao duc c6 vai tro to 1on
trong doi sdng cua cong dong, xa hoi, la
“gia dd” tinh than cho sy ton tai bén
viing cua x4 hoi. Mdi cong dong can co
mot thang gia tri 1am nén tang dé ton tai
va phét trién. Néu cong dong nao dé
khéng ¢ nén tang dao dirc lam gia d thi
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tat yéu s& bi rdi loan va tiéu vong. Vin
hoa dao dtrc con cb vai trd to 16n ddi voi
doi sbng ca nhan, gép phan hoan thién
nhan céch va khing dinh gia tri nhan
cach ca nhan. Van hoéa dao duc diéu
chinh hanh vi cua con nguoi va cong
dong; xac lap, lan truyén céc gia tri,
chuan muc dé xay dung nhan céch con
ngudi phi hop véi bdi canh. Trong lich
su dan toc Viét Nam, vai tro cua gia tri
dao duc ciing thé hién rat rd rang: Thoi

dai nao ma céac gia tri van hoa dao duc
duge dé cao, ton trong, thi thoi dai ay
dugc hung thinh, va nguoc lai. Theo Lé
Quy Pon, néu tré khong kinh gia, trd
khong trong thay, binh kiéu, tudng thoai,
tham nhiing tran lan, si phu ngoanh mat
thi x4 hoi tat sup d6. Vi vay, nhiing tim
guong van hoa dao dic xuat hién trong
cong dong can duoc kip thoi phat hién,
biéu duong va nhén rong.
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